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HARYANA GOVT GAZ , MAY 2, 1995 (VYSK . 12 , 1917 SAKA ) 


| PARTI 


No. 14/ 13/87-6Lab./305. In pursuanco of the provisions of sucljon 17 of the Industr it I Disp 
putes Act, 1947 ( Central Act No. XIV of 1947) the Govurnor of Haryana is pleased to publish: tlie 
following award of Presiding Officur , Industrial Tribunal- cum - Labcur Couri, Gurgaon in respect of the 
dispute butween the workman and the management of M s Ansi.l Properties & Ind . Pyt. Lid Now 
Delhi rersus Asheshwor Parsad . 


IN THE COURT OF MRS. NIRMAL YADAV, PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL - CUM - LABOUR COURT , GURGAON . 


1 


Reference No. 12 of 1991. 

Between 
SHRI ASHESHWAR PARSHAD C / O SHRI MANGAL YADAV C / O SHRI P. S. RAO , LA BOUR 
LAW ADVISER , SHANTI NAGAR , NEAR NATIONAL HIGH WAY NO . 8 , GURGAON 
AND THE MANAGEMENT OF M / S . ANSAL PROPERTIES AND INDUSTRIES 
PVT LTD , 115 ANSAL BHAVAN , 16 KASTURBA GANDHI MARG , 

NEW DELHI. 
Present ; 

Shri P. R Rao , for the workman . 
Shri S. K. Goswami for the management . 

AWARD 
1. In exercise of the powers conferred by clause (c ) of sub Section (i) cf Section 10 of the Indus 
trial Disputes Act , 1947 (in short " the Act" ), the Governor of Haryana referred the following dispute , bet 
ween the partios ,mentioncd above, to this Court, for adjudic :liun ,- vide Hitya Te Govt. Li bou . DX . 
endst No. 374-79 , dated 2nd January , 1991 . 


Wliether termination /rctrorchment of services of Shi Asleshwar Parshad is just and legal ? 

If not, to what rolief is he entitled ? 


2. The facts according ic the petitiores are that he was appointe ci on the post of Pump Operator 
Grade I w.e.f. 3rd January , 1985 of the salary of Rs . 1080 p.m. It is further stated that the manage 
ment illegally terminated petitioncr s service w.o.f. 191h May, 1990 in violation of the mandatory provisions 
of the Industrial Disputes Act. Management appointed Shri Abhai Ram ties terminating peritiore s 
petitioner sorvice other persons junior to the petitioner are still working with management. 

3. Claim of the petitioner is contested by the management stilling that the reference is bei in 
law . It is stated that petitioner was employed w.e.f. 1st January . 1985 ard his wages at the time of lemon 
nation were Rs. 1085 and his services were terminated w.c.f. 19th May , 1990 A. N. as per tcims ci hís 
service contract . It is stated that his employment was made tillthe completicn ci work assigned to him on 
Palam Udyog Project . On the completion of the said work politoner s service stood automitlcally 
terminated vide letter dated 11th May , 1990. Petitioner was informed that his service were no longer it 
quired on account of abolition of the post. He was advised to hand over the charge ard to susile his 
accounts with the management . It is further stated that petitioner did not comply with ihc direction given in 
in the above mentioned letter , therefore , his services were terminated w.e.f. 19th May, 1990. It is stated 
that management is ready to make paymont of retrenchment benefits . Management cerid that Shri Allai 
Ram has been appointed on the post on which petitioner was working . 

4. In view of the pleadings of the parties , following issues were framed by mc on 20th February , 
1992 ; 

1. Whother the reference is bad in law ? 


2. Whether termination/retrenchment of servic.s of Shri Asheshwar Parshid is just ard legal? 

If not , to what relief is he entitled ? 


issues 


5. I have heard learned authorised representatives of the parties . My firdings on the 
framed are as under : 


Jsspe No. 2 : 


6. Learned A.R , of the management argued that reference is bad in law as this Court has no 
jurisdiction to adjudicate the reference . Argument of thc learned A.R. has no fora . It is admitted case 
of the parties that petitioner workcd in Palam Udyog Project which is situated in Gurgaon and his ser 
vices were also terminated from the said project. This fact finds support from the termination letter Ex . 
M2 , wherein , address of the petitioner is mentioned as under : -- 

Shri Asheshwar Prasad , 
Pump Operator , 
Palam Udyog Project , 

through Add . G.M. ( C ) III 
Since the place where petitioner worked is situated in Gurgaon and his serviccs were also terminated from 
same place , Labour Court, Gurgaon has jurisdiction to adjudicate the reference . Therefore , this issue is 
decided against the management . 
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Issue No. 1 


7. In order to prove this issue, management produced Ram Avtar Gupta as Mwi, who stated 
that petitioner was appointed w.e.f. 1st January , 1985 as Operator Grade I in Palam Udyog Project vide 
appointment lettter Ex . MI and his services were terminated vide lutter Ex . M2. According to him , post 
on which petitioner was employed was abolished , therefore , petitioner s services were no loger required 
His services were terminated in accordance with the terms of the appointment letter . He further stated 
that petitioner was offervd retrenchment benefits , but he did not accept the same. He further stated that 
petitioner did not hand over the charge to the respondent managtment. Ho denied the suggestion that any 
person junior to the petitioner is working or Shri Abhai Ram has been appointed in place of petitioner. 
He further stated that Dalam Udog Vihar Project has not been completed . În cross examination , witness 
stated that in the allotted houses water supply is in working condition . The project has got a pump set and 
Pump Operators are working in the project. Witness admitted that retrenchment benefits were not sent by 
post a : petitioner had not handed over the charge . He further stated that he could not toll as to what arti 
cles were under the charge of the petitioner. He did not produce any register, which could show the arti 
cles in charge of the petitioner , 


8. On the other hand , workman reiterated that he continuously worked with the respondent 
management from the date of appointment till 19th May , 1990 when his services were terminated without 
assigning any reason . According to him , he did not have any article of the management in his charge. 
Management did not give any notice or pay in lieu there of, nor retrenchment compensation was pald to 
him . He further stated that supply of water in the houses situated in Palam Udyog Project is still in working 
condition . Managemeni appointed Shri Abhai Ram after teimination of petitioner s service . When 
cross examined , petitioner denied that the post of Pump Operator was abolished on account of completion 
of project in Palam Udyog Project. According to him , Pump Operators art still working with the respon 
dent management and the work in Palam Udyog Project has not been completed . He further stated that he 
is not working any where after termination of his services. 


9. Learned A.R. of the management argued that petitioner s services were terminated in accordance 
with the termsmentioned in clause III of the appointment lettur Ex . MI, wherein , it was specifically ment 
tioned that petitioners s service would be till the completion of work assigned to him in the Palam Udyog 
Project. This plea of the management is contradicted by the statement of Ram Avtar Gupta MW1, where 
in he categorically stated that Palam Udoyog Vihar Prujuct has not buen completed . He further admitted 
that Pump Set is in existance and Pump Operators are working in Palam Udog Project . He further admft . 
ted that water supply to the houses in Palam Udyog Project is in continuous oxistance . The management 
has not produced any documentary evidence to show that work of the Pump Operator in Palam Udyog 
Project is not required , rather , it is admitted that Pump Operators are working in Palam Udyog 
Project. From the above facts it is admitted case of the parties that petitioner had continuously worked with 

management from 1st January, 1985 to 19th May, 1990 . According to mailägement peti 
tioner was offered retrenchment benefits , but he did not accept . This plea of the management is not 
substantiated by any evidence on record . In letter Ex. M2, it is only mentioned that petitioner shall bo 
paid the following dues in full and final settlement of his accounts. It is also mentioned that piltioners . 
should produce the clearance certificate , so that accounts department could be cuvised to sotto luis account 
From the above mentioned facts , it is apparent that managemint never offered mandatory bu nefits to the 
potitioner at the time of termination of his service . F : « m thr zbovu discussion , I am ofihe antirmed view 
tbat the management illegally terminated petitioner s servíc ., ( uns quoully . pet iurer Asleshwur parshad 
is ordered to be reinstated into his job with continulty of Survicw and full back wages. Rcícrcnce is answered 
and returned accordingly with no order as to cost . 


Dated 2nd March , 1994 


NIRMAL YADAV , 


Presiding Officer , 
Industrial Tribunal-cum - Labour Court , 

Gurgaon , 


Endst No. 515-16 , dalid 31st March , 1994 . 


A copy is forwarded to : 

1. The Labour Commissioner , Haryana , Chandigarh . 


2. The Labour Officer , Gurgaon . 


NIRMAL YADAV , 


Presiding Officer , 
Industrial Tribunalcum -Labour Court , 


G.1 211 . 


